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Item No. 1                         (Pune Bench) 

 
 

 

 

BEFORE THE NATIONAL GREEN TRIBUNAL 

WESTERN ZONE BENCH, PUNE 
 

 

(WITH HYBRID OPTION) 
  

 
Original Application No. 25/2023 (WZ)  

I. A. No. 110/2023(WZ) & I. A. No. 112/2023(WZ) 
 

 
Dileep B. Nevatia   

…..Applicant 
Versus 

 
 

Union of India & Ors.   
….Respondent(s) 

 

 

Date of hearing: 03.05.2023 
 

 

 

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 

HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

 

Applicant  : Applicant in-person  

Respondent(s) : Mr. Raghvendra Kulkarni h/f Mr. Rahul Garg, Advocate  

for R-1/MoEF&CC 

Mr. Aniruddha S. Kulkarni, Advocate for R-2/MCZMA 

Mr. Prakash Shejal, Advocate for R-4/MCGM & 

R-7/Chief Fire Officer 

Mr. Saket Mone along-with Mr. Abhishek Salian,  

Advocates for R-8 to 12/PP 

    

           

 

ORDER 

 

1. From the side of Applicant, Applicant in-person has appeared, who 

has filed service affidavit, as per which service of notice upon all the 

Respondents is found to be sufficient.  

2. From the side of Respondent No. 1/MoEF&CC, learned Counsel 

Mr. Raghvendra Kulkarni holding brief of learned Counsel Mr. Rahul 

Garg has appeared, who submits that he would seek instruction from the 

Department and would be filing reply affidavit within a period of two 

weeks, the same is allowed. 

ANNEXURE A-2
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3. From the side of Respondent No. 2/Maharashtra Coastal Zone 

Management Authority (MCZMA), learned Counsel Mr. Aniruddha S. 

Kulkarni has appeared, who seeks two weeks’ time to file reply affidavit 

and the same is allowed. He also apprised us that he has not received a 

copy of Original Application, although the Applicant has apprised us that 

the same has been served upon him but we cannot ascertain as to 

whether the copy has been provided or not, therefore, we direct the 

learned Counsel for the Respondent No. 2 to obtain a copy of Original 

Application directly from the Applicant.  

4. The learned Counsel for the Respondent No. 2 has also pointed out 

that he has sent an e-mail dated 02.05.2023 to the Respondent No. 

4/MCGM asking for a report in the matter in the light of grievances 

mentioned in the order of NGT. In this regard, the Applicant has pointed 

out that earlier on 07.10.2022, the Under Secretary, Environment 

Department had written a letter to the District Collector, Mumbai 

Suburban & Chairman, DCZMC and the Municipal Commissioner, 

MCGM, where-in a request was made to verify and take necessary action 

in the matter of violation of CRZ Notification in repair and reconstruction 

of building Pan Har Plot No. 5, Khar Abdul Gaffar Khan Road, Worli Sea 

Face, Mumbai and a request was made to take appropriate action after 

verification and send a factual report. 

5. We are not concerned as to which information is being sought by 

the Respondent No. 2 from the Maharashtra Coastal Zone Management 

Authority (MCZMA), but as far as this matter is concerned, we want his 

reply as regards the relief prayed against him by the Applicant.  

6. None has appeared from the side of Respondent No. 3/District 

Collector Mumbai Suburban despite sufficient service. 
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7. From the side of Respondent No. 4/MCGM and for Respondent No. 

7/Chief Fire Officer, Mumbai fire brigade, learned Counsel Mr. Prakash 

Shejal has appeared, who prays that two weeks’ time may be allowed to 

file reply affidavit and the same is allowed. 

8. The Applicant has deleted the name of Respondent Nos. 5 & 6 

because of that reason, the numbering of the said Respondents does not 

show their names. 

9. From the side of Respondent Nos. 8 to 12, learned Counsel Mr. 

Saket Mone has appeared, who prays that two weeks’ time may be 

allowed to file reply affidavit and the same is allowed. 

10. The Applicant has also drawn our attention to two interim 

applications, which have been filed by him.  

11. In I.A. No. 110/2023(WZ), prayer is made for a direction to be 

issued to Respondent Nos. 8 to 12 to desist from using for any purpose 

whatsoever the unauthorized construction and the areas of Pan Har 

(property in question); and further it is prayed that this Tribunal may 

appoint a Receiver in respect of the unauthorized construction and the 

areas at Pan Har property in question.  

12. When we enquired from the Applicant as to whether a copy of this 

Interim Application has been served upon all other parties, he says that 

he has not served the same, therefore, we direct that a copy of the same 

shall be served upon all the Respondents within a week and reply against 

the same may be filed by the respective Respondents within a period of 

two weeks’ thereafter, 

13. In I.A. No. 112/2023(WZ), prayer is made for appointing an 

Architect to visit the property in question to ascertain unauthorized 
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construction carried out by the Respondent Nos. 8 to 12; the 

representative of Applicant, the Respondent Nos. 1 to 4 & 7 along-with 

the Applicant’s Architect or structural engineer and photographer may 

also be permitted to accompany Architect to be appointed by NGT for the 

purpose of inspection of the property in question; in case any resistance 

is found to be there from the side of Respondent Nos. 8 to 12 to prevent 

such inspection, police protection should also be allowed. We direct the 

Applicant to serve a copy of this I.A. also upon all the Respondents within 

a week, who may file reply affidavit in respect of this application as well 

within a period two weeks’ thereafter. 

14. In view of the prayers, which have been made by the Applicant, we 

deem it appropriate to constitute a Committee comprising one Member 

each of :- 

(i) The Maharashtra Coastal Zone Management Authority 

(MCZMA); 

(ii) The Municipal Corporation of Greater Mumbai (MCGM); and 

(iii) District Collector.  

15. The Maharashtra Coastal Zone Management Authority (MCZMA) 

shall be the nodal agency for coordination and logistic support. 

16. The Committee is directed to visit the site within a week after giving 

prior notice to the Applicant and all the concerned parties and submit a 

factual and action taken report with regard to the violation and if any 

action is taken thereon, within a period of one month.  

17. The report in the matter be filed by the Committee by e-mail at ngt-

pune@gov.in preferably in the form of searchable PDF/ OCR Support PDF 

and not in the form of Image PDF. 
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MUNICIPAL CORPORATION OF GREATER MUMBAI

REMOVAL OF ENCROACHMENT DEPARTMENT

Notice Register Report

Suburb City

Zone ZONE II

Ward 9-Ward G/South

From Date 2023-05-24

To Date 2023-05-27

Sr
.
N
o.

Comp
laint
No

Notic
e No

SAC
No

Stage Notic
e
Date

Name
And
Address

Descr
iption

Date
Of
Detec
tion

Date
Of
Servi
ng
Letter
To
Police
Statio
n In
Case
of
354/A

Date
of
Reply
from
Party

Date
of
Com
m of
Speak
ing
order
to
Party

Date
Of
Notic
e to
Party
For
Reco
very

Date
of
Sendi
ng
Paper
s to
A&C
for
Reco
vary
charg
es

Date
Of
Actua
l
Reco
very

Date
Of
Sendi
ng
Paper
s to
legal
Assit
ants
for
Prose
cutio
n

Date
Of
Prose
cutio
n

Detail
s of
Convi
ction

ANNEXURE A-3
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2 GS/19
6/24-
05-
2023/5
6

GS/DO
1GS/1
96/53-
1-
MRTP
ACT/G
S56N0
1/24-
05-
2023

GS110
33601
50000

Notice
Deliver
ed

2023-
05-24
11:52:
20.213

Occupier(S
hri.
Ghanshya
m Dholakia
– Owner /
Occupier)
   ------
Aikyam
(Formerly
known as
Panhar)
situated at
plot no. 5,
Worli Sea
Face,
Worli,
Mumbai –
400 030

Site
inspect
ed on
Dt:
08.05.
2023 in
conson
ance
with
Buildin
g
Compl
etion
plans
under
Propos
al no.
EEBP
C/3294
/GS/A
DT:
27.09.
2001
Basem
ent
Floor.
1. RCC
Stairca
se on
North-
East
side of
buildin
g is
demoli
shed
and
the
space
is
create
d into a
room.
2.
Additio
n and
alterati
ons in
Parkin
g
space
no 9 &
10 &
convert
ed into
a room
adm
4.98m
x3.36m
by
constru
cting
BM
walls.
3.
Additio
n and
alterati
ons in
Parkin
g
space
no 15
& 16 &
convert
ed into
a room
adm
5.9m x
2.9m,
2.35m
x2.7m,
3.0m x
2.35m
by
constru
cting
BM
walls.
4.
Constr
uction
of
room
adm

24-05-
2023
11:34:
35
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4.60m
x 4.0m
& 4.2m
x
2.59m
(toilet
block)
with
BM
walls in
the
open
space/
drive
way
betwee
n
parking
slot no
9/10 &
15/16.
Groun
d
Floor.
1. RCC
Stairca
se
(From
ground
floor to
basem
ent) on
North-
East
side of
buildin
g is
demoli
shed
and
the
space
is
create
d into a
room.
2.
Drivew
ay to
ground
floor is
closed
by
erectin
g glass
panels
on
both
entry
and
exit on
north
and
south
side of
buildin
g. 3.
Two
ducts
on left
and
right
side of
lifts are
convert
ed into
store
room
by
constru
cting
BM
walls
and
carryin
g out
additio
n and
alterati
ons. 4.
Parkin
g slot
no 5, 6
& 7 on
the
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west
side of
buildin
g are
convert
ed into
a hall.
5.
Unauth
orized
constru
ction of
pantry
adm
4m x
2m by
constru
cting
BM
walls in
place
of
servant
s toilet
beside
parking
slot no
5 on
south-
west of
buildin
g.   6.
Demoli
tion of
existin
g oval
shaped
RCC
structu
re of
canopy
, water
body /
paddle
pool
and
garden
on the
front
side
(seasid
e) of
the
buildin
g and
constru
ction of
a
rectan
gular
shaped
regular
RCC
flat
slab
with no
any
water
body/
paddle
pool. 7.
Servic
e lift at
ground
floor
beside
stairca
se is
extend
ed
upto
basem
ent. 8.
Unauth
orized
encroa
chment
into the
parking
slot no
8, by
creatio
n of
door
entry
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into the
buildin
g by
demoli
shing
the
periph
eral
wall of
buildin
g.
First
Floor
1.
Additio
n and
alterati
on in
flat no
1 on
west
side of
buildin
g and
convert
ed
existin
g
bedroo
m,
living
room it
into a
gymna
sium.
Constr
uction
of
swimm
ing
pool
admea
suring
7.75m
x 4.7m
in the
existin
g
bedroo
m and
toilet
area of
flat no
1.
Third
Floor
1.
Additio
n,
alterati
ons in
existin
g flat
no 1 &
2 at
third
floor by
demoli
shing
all
internal
BM
partitio
n walls
and
constru
cting
walls
at new
locatio
ns as
per the
sketch.
Fourth
Floor
1.
Additio
n,
alterati
ons in
existin
g flat
no 1 &
2 at
fourth
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floor by
demoli
shing
all
internal
BM
partitio
n walls
and
constru
cting
walls
at new
locatio
ns as
per the
sketch.
Fifth
Floor
1.
Demoli
tion of
existin
g RCC
ceiling
slab
above
flat no
1 on
fifth
floor
and
demolit
ion of
all
existin
g
internal
BM
partitio
n walls
and
convert
ing it
into a
single
big hall
with
height
of two
floors.
2.
Demoli
tion of
all
existin
g
internal
BM
partitio
n walls
in flat
no 2 at
east
side
and
convert
ing it
into a
Pooja
room,
kitchen
and
dining
hall.
Sixth
Floor
1.
Demoli
tion of
all
existin
g
internal
BM
partitio
n walls
of flat
no 3 &
4 at
east
side
and
convert
ing it
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into
one
single
room
for play
area &
other
room
for
indoor
theatre
.  2.
Demoli
tion of
existin
g RCC
floor
slab &
all
existin
g
internal
BM
partitio
n walls
of flat
no 1 &
2 on
sixth
floor
and
convert
ing it
into a
single
big hall
of
double
floor
height
includi
ng flat
no 1 &
2 at
fifth
floor.
Terrac
e Floor
1.
Constr
uction
of
room
(bedro
om)
admea
suring
8.9m x
5.25m,
toilet
adm
4.7m x
5.40m,
room
adm
3.8m x
3.99m,
room
adm
2.25m
x 3.8m,
room
adm
1.90m
x
5.36m
on east
side on
open
terrace
above
sixth
floor.
2.
Constr
uction
of
room
(loung
e)
admea
suring
6.39m
x
11.0m,
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toilet
adm
4.41m
x
5.44m,
shower
room
adm
3.95m
x
1.76m,
wardro
be
room
adm
5.51m
x 3.9m
on
west
side on
open
terrace
above
sixth
floor.
3.
Unauth
orized
casting
of slab
above
Pergol
a
beams
on
west
side of
terrace
and
creatin
g a
seating
space.
4.
Unauth
orized
constru
ction of
RCC
slab for
roofing
on
terrace
above
sixth
floor
and
using
the
same
as
sevent
h floor.
Gener
al
Observ
ations
1.
Unauth
orized
encroa
chment
over
the
existin
g RCC
chhajja
on the
periph
ery of
the
buildin
g on all
floors
from
ground
floor to
sixth
floor
and
mergin
g it into
the
internal
floor
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�!� ��'(��"����'� �4� ���*� $��"'5�.� &�*�&("��'5� �!
�*�8� ��!�*0� �������
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MUNICIPAL CORPORATION OF GREATER MUMBAI 
P-16330/2023/ (730)/G/South/WORLI 

 
 Sub:- Proposed addition/alteration to the Existing building on Plot Bering CS 

 No. 730, Village Worli, Division at Khan Abdul Gaffar Khan Road, Worli 

 Mumbai – 400 018. G/south Ward. 

 

L.S: - Shri. Jinish N. Soni of M/s 3Dimensional Consultants LLP   

 Ref: - Plans for Amendment attached in Console. 

                                                   4A FACT SHEET 

Sr.

No. 

ITEM REMARKS OFFICE 

REMARKS 

1. Notice under section 342 of B.M.C. 

Act 1888. 

Attached in additional 

documents 

 

2. Scrutiny Fees 

 

 Attached in additional 

documents         

 

3. Application for C.C. u/s. 44/69 of  

M.R.T.P. Act 

N.A.      

4. OWNERSHIP   

 Documentary evidence regarding 

ownership of the plot 

  

  

a. Title Certificate from 
Advocate. 

 
b.  P.R. Cards 

 
c. Any other documents 

Lease Agreement 
 

d. Power of Attorney  
 

e. Estates plot/T.P. Scheme plot 
  

f. Whether the Notice 
Applications are signed by 
C.A./Lessee/Owner as per 
title certificate & whether  

     Plans are submitted in that   
     Name? 
g. Whether plot is under 

acquisition. 

 

N.A. 
 
Attached in additional  
Documents 
 
N.A. 

 
 
N.A. 

 
N.A. 

 
 
 
Lessee  
Attached in additional  
Documents 
 

N.A. 

 

 

 

 

 

 

Seen  
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5. PLOT AREA 

Documentary evidence regarding 

area of the holding /plot 

a. As per Conveyance Deed as 
mentioned in title certificate. 

b. As per P.R. Cards signed by 
S.L.R./CTSO 

c. As per Owner’s Affidavit. 
 

d. As per Architect/L.S’s 

certificate & triangulation 
Calculation with plot 
dimensions. 

e. As per N.O.C. W.O. (Estates) 
f. Area certified in ‘B’ Form. 
g. The area accepted. 
h. Plan showing existing features 

on land under reference along 
with boundaries 

i. Area certified by MHADA as 
per its NOC. 

 

 

 

N.A. 

 

1349.51Sq.Mtr. 

 

1349.51 Sq.Mtr. 

 

 

1349.51 Sq.mt 

 

N.A. 

N.A. 

1349.51 sq mt 

 

Yes 

N.A. 

  

 

 

 

Verified  

 

 

 

 

 

 

 

 

 

 

 

Verified  

6. Is the entire contiguous holding of 

the owner declared and shown on 

the plan. 

Yes  Seen  

8. Existing Structures/Trees /Wells. 

a. Whether all are shown on the 
plan? 

b. Whether are proposed to be 
demolished /cut/filled in? 

c. Whether required details are 
shown? 

d. Authentic proof submitted. 
i. CTS Plan  

                            

ii. Old Assessment bill 
 

iii. Approved plans of existing 
buildings 

 
iv. Any other proof. 

 

Yes  

 

N.A. 

 

Yes 

 

Yes, attached in additional 

documents. 

Yes, Attached in additional  

Documents 

Yes, Attached in additional  

Documents (OCC) 

N.A. 

 

 

 

 

Verified. 

 

 

9. Whether plan showing existing 

structure & proposed tenement in 

new building showing area is 

submitted? 

Yes plan showing structures 

already submitted in console.  

 Verified. 

 

10. R.L. of street sanctioned /proposed 

North 

South 

East 

West 

 

 

 

East – 13.40 mtrs. 

West – 27.45 mtrs. 

 

11. SET BACK LAND   
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 a. Handed over & transferred 
/conveyed in the name of 
M.C.G.M. 

b. Undertaking for handing over 
setback 

N.A.       N.A. 

12. MEANS OF ACCESS 

(D.C. REGULATION NO. 17 & 22) 

  

 a. Existing width of road / 
required width of road/access 

b. Status of road 
c. Condition of road 
d. Right of way documents 
e. Plan showing the width of 

road from the existing 
Municipal Road up to the plot. 

f. Certificate from W.O. /A.E. 
(M) 

g. Whether separate P.R. Card 
submitted? 

h. Access to existing building 
/R.G. as per Rules. 

27.45 mts. wide existing  

Existing road 

Concrete road. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

Verified. 

13. REMARKS FROM   

 a. A.E. (survey) Revised survey 
remarks as per DDP 2034. 

b. W.O. (Estate)if applicable 
c. E.E.(S.W.D.) 
d. E.E. (Sewerage) (P & D) 
e. H. E. (Hydraulic Engineer) 
f. C.F.O. (Chief Fire Officer) 
g. Railway (within 30mfrom 

Railway boundary 
h. Civil Aviation 
i. Commissioner of Police 
j. Director of Industries 
k. W.O./A.E.(M) for no 

compensation paid & set back 
handed over. 

l. E.E.T.P. (Town Planning) 
m. Consent letter from co-owners 
n. Tree Authority 
o. Electric Supply 
p. Tata Hydro Electric Company 

for Overhead lines. 
q. Water Pollution Prevention 

Board 
r. MOEF 
s. HRC 
t. MCZMA 
u. MHADA NOC 
v. M. M.R.D.A. 
w. M. H. C.C. 
x. Metro /Mono 
y. Highway Authorities 

Attached in additional 

documents. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

 

N.A. 

N.A. 

 

N.A. 

N.A. 

N.A. 

 

 

N.A 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

Seen  
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z. PCO 
aa. Jail 
bb. Forest 
cc. NBWL 
dd. Any other 

 

N.A. 

N.A. 

N.A. 

Attached in additional  

Documents 

N.A. 

N.A. 

14. SELF CERTIFICATION BY OWNER 

/ARCHITECT 

  

 a. Debris 
b. Assessment 
c. No Trees Affected         
d. Vermiculture Bin 
e. Any Other 

N.A. 

On Completion 

N.A. 

N.A. 

N.A. 

 

Verified. 

15. REMARKS BY CONSULTANTS   

 a. Parking Layout 
b. Internal SWD 
c. Internal Drainage 
d. STP. 
e. Mechanical Ventilation and 

Air-conditioning 
f. Specifications for construction 

of Internal Road/Setback D.P. 
Road 

g. Water Works 

N.A. 

N.A. 

N.A. 

N.A. 

N.A. 

 

N.A. 

 

N.A. 

 

 

Verified. 

16. RESERVATIONS   

 YEAR 1967 

if 

applic

able 

1991 2034 

RESERVATION/DESIGNATI

ON 

N.A. N.A. No. 

ZONE N.A. Residential Zone Residential 

Zone 

SPECIFIC REMARKS N.A. 

 

N.A. N.A. 

17. USER (D.C. Regulation 51 to 57, 

60, Proposed as per D.C.P.R. No. 

Is the proposal is in conformity with 

its zone. 

Yes  

18. 

 

F.S.I. PERMISSIBLE AS PER D.C. REGULATION 

 Plot 

potential 

TDR Additional FSI 

50% as per 

Fungible F.S.I. 

under DCR 

Total 
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(sq.mt.) (sq.mt.) DCR 32 

(sq.mt.) 

 

35(4) 

(sq.mt.) 

(sq.mt.) 

1794.84 1120.09 1133.58 1416.98 5465.49 

19. TYPE OF BUILDING  

 Industrial /Commercial / Residential 

Multistoried /Special Type / Mixed Use 

Residential. 

20. DESCRIPTION OF BUILDING 

1. No. of Basements /User /height 
2. Stilt/ ground floor 
3. No. of Podium/User /height 
4. No. of Floors /User /height 

 

5. Refuge floor provided /level 
6. Fire Check Floor /level 
7. Service Floor /level 

   

1/Residential /24.85mt. 

Ground floor 

N.A. 

7/residential/ 24.85mt 

N.A. 

N.A. 

N.A. 

 

Verified 

 

 

 

21. TENEMENT STATEMENT   

 Carpet Area   

 

Single owner building hence 

not applicable 

 

Below 60 -- 

60-130 -- 

Above 130 -- 

Total -- 

22. PARKING STATEMENT   

 Residential   

 Carpet 

Area 

Nos. of 

Flats 

Parking 

by Rule 

Parking 

provided 

Reference plan Attached in 

additional documents. 

 

 Total for 

Residential 

4 4 

Non-Residential NIL NIL 

Transport 

Vehicles  

NIL NIL 
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MUNICIPAL CORPORATION OF GREATER MUMBAI 

P-16330/2023/(730)/G/South/WORLI 
 

Subject:-     Proposed Addition & Alteration of existing building on Plot Bering CS  
  No. 730, Village Worli, Division at Khan Abdul Gaffar Khan Road,  

  Worli Mumbai – 400 018. G/south Ward. 
 
Architect: Shri Jinish Soni of M/s. 3 Dimensional Consultants LLP. 
 
Owner:  Shri Ghanshyambhai Dholakia, Managing Director of M/s. Hari Krishna  
  Exports Pvt. Ltd.  

 
Reference: File No: - P-16330/2023/(730)/G/South/Worli. 

 

 

Brief History: -  
 
 In this case the plans for the building were approved as per the provisions of 
DCR 1967 in the year 1993 as the plot was affected by CRZ II. 
  The Occupation certificate was granted on 27.09.2001 to building comprising 

of Basement For Parking + silt for parking + 1st to 6th Residential floors + 7th (pt.) for 
utilities by utilizing plot potential to the tune of 1.33 FSI and staircase, lift & lift 
lobby are free of FSI. 
 
 Since the plot is affected by CRZ II and as per the revised Notification issued 

by Central Govt. of India dated 18th January 2019 wherein it is stated that for the 
plots affected by CRZ II the development shall be governed by the local town and 
country planning regulation as applicable from time to time and norms for the floor 
space index (FSI) or Floor Area Ratio (FAR) prevailing as on date of this notification 

shall be applicable.  
  
 As per the CRZ remarks issued by the Development plan department in 
consonance with the CZMP sanctioned by the Govt of India dated 18th January 

2019, the plot under reference falls in CRZ II on the land ward side of the existing 
road. And thus, as per the provision of the said notification the applicable 
regulations for development of the said plot are governed by the Provisions of 
Regulation of DCPR 2034 for Mumbai.    

 
 As per the provisions of Reg 2034, we have proposed to amend the plans for 
buildings already constructed with some internal changes with respect to the room 
sizes and uses as the entire building is now purchased by a single owner. Thus, 

now the building which was constructed earlier is proposed to be amended as per 
the permissible FSI and provision of DCPR 2034 which is now comprising as 
tabulated below  
 

 

Floor As per Approved plans   Description Of Changes 

Basement Consisted of parking, Store rooms 
underground water tanks, lift, lift 
machine room and pump rooms 

Basement is now counted into FSI 
and user from Storage to Servant 

room and other ancillary users are 

ANNEXURE A-7
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Separate Staircase from ground 
floor to Basement  

claimed in FSI  
Existing staircase from ground 

floor to basement is removed and 
additional lift from basement to 

top floor is installed and the same 
is claimed free of FSI.   

Ground Consisted of lift, staircase, society 
office, Meter rooms, toilets, 

driveway, parking and swimming 
pool in the front open space 

Earlier shown drive way is 
converted into hall and silt is now 

turned into ground floor by 
counting earlier features free of 

FSI into FSI. 
 The swimming pool in the FOS is 

demolished and additional R G 
area instead of pool over the porch 

is constructed. 

First 
Floor 

Consisted of staircase, lift and two 
nos of flat with balconies and 

elevation features.   

New balconies in place of 

elevation features are constructed 

and same are proposed to be 
counted in FSI. A new 

gymnasium, pool, salon, steam 
room and massage room are 
added replacing the existing 
components and same are 

proposed to be counted in FSI. 

Second 
Floor 

Consisted of staircase, lift and two 
nos of flat with balconies and 

elevation features.   

New balconies in place of 

elevation features are added and 

counted in FSI 

Third 
Floor 

Consisted of staircase, lift and two 
nos of flat with balconies and 

elevation features.   

New balconies in place of 
elevation features are added and 

counted in FSI, steam and 

shower added. 

Fourth 
Floor 

Consisted of staircase, lift and two 
nos of flat with balconies and 

elevation features.   

New balconies in place of 
elevation features are added and 

counted in FSI 

Fifth 
Floor 

Consisted of staircase, lift and two 
nos of flat with balconies and 

elevation features.   

New balconies in place of 
elevation features are added and 
counted in FSI and one side is 
constructed with double height 

living room by demolishing the 
existing slab and the same is 

proposed to be counted 1.5 times 
into FSI 

Sixth 
Floor 

Consisted of staircase, lift and two 
nos of flat with balconies and 

elevation features.   

New balconies in place of 
elevation features are added and 

counted in FSI, one part is 
converted into entertainment 

room 

Seventh 
Floor 

Consisted of Overhead Water 
tank, A/C unit’s rooms and 

other utilities. 

Now bedrooms are constructed 
in place of existing utility rooms 

and new balconies in place of 
elevation features and pergola 
are added and counted in FSI 
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 b. Some of the earlier approved elevation features are merged into habitable floors 

in certain portion of the building, same are now proposed to be regularized by 
counting in FSI as per (C-13) circular u/no CHE/DP/110/Gen 2019-20.  

c. A double height hall is proposed to be counted 1.5 times into FSI on the fifth 
floor. The same is constructed by demolishing the part sixth floor slab.  

d. Extension in balcony is proposed and counted in FSI as shown in plans. 
 

 All the above changes are incorporated in the residential floors as a single 
owner owned building by utilizing plot potential + additional FSI on payment of 
premium + Admissible TDR as per the road width and by claiming area of staircase, 
lift, lift lobby free of FSI as per the provisions of DCPR 2034 and as per the circular 

/ policy in force amended up to date.  
 Further some of the areas which were claimed free of FSI (elevation features / 
parking area, Entrance lobby areas etc.) as per the then policy are now proposed to 
be counted in FSI as per the Provision of DCPR 2034 and as per the provision of the 

circular u/no CHE/DP/110/Gen dated 2019-2020 to be read with earlier circular 
u/no CHE/23227/DP/Gen 21/11/2017.And also, as per the provisions of Circular 
u/no DYCHE/3757/(BP) City dated 11/03/2022.  
 All the internal changes have been incorporated in the plan and accordingly 

the work is completed on site. However, there are certain encroachments of 
elevation features in the building which are earlier approved free of FSI and now are 
merged with the habitable floor. The same needs to be regularized under provisions 
circular u/no. CHE/DP/110/GEN dt. 2019-20 (C-13) by counting the same in FSI 

and paying premium/penalty as applicable as per regularization penalty as per 
policy circular u/no. Ch.E./D.P./004477/Gen. dt. 12.05.2021.  
 Now, Owner Shri Ghanshyam Bhai Dholakia, Managing Director of M/s. Hari 
Krishna Exports Pvt. Ltd. has appointed L.S. Shri Jinish Soni of M/s. 3 

Dimensional Consultants LLP. as a new L.S for the proposal to regularize the work 
done beyond approval and process the file for OCC/BCC. 
 
The proposal is now submitted as per Reg. No. 9(6)(b) of DCPR 2034 and 

Transitional policies in force. Moreover, there is no substantial change in planning 
of the building with respect to earlier approvals. However, the previously approved 
free of FSI elevation features which are now merged with habitable floor level are 
proposed to be regularized by counting in FSI and charges applicable for 

regularization by paying the necessary penalty as per policy in light of circular and 
in consonance with transition policies in force 
 

DP Remarks 2034:- 
 As per DP 2034 Remarks, plot under/ref. falls in Residential Zone and is not 
reserved for public purpose. It is accessible and abutting 24.50 mts. wide Existing 
Road on west Side and affected by the R.L of the 13.40 mts width on the East side. 
Thus, the plot is affected by roads on two sides. The plot under reference is affected 

by CRZ II. 
 

Applicability of Hon’ble Supreme court’s order in Kohinoor case: -  
 The OCC plans were approved on 27/09/2001 i.e. prior to Hon’ble S.C. order 

i.e. 17/12/2013 in Kohinoor case. Hence, the Hon’ble S.C. order in Kohinoor case 
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is not applicable to the proposal under reference. Moreover, the plot is affected by 
existing road on the west and east side. 
 

Applicability of directives of Hon’ble Supreme Court’s order dated 15/03/2018 
in Dumping ground case: -  
 The C & D waste generated shall be disposed of as per Hon’ble Supreme 
Court order as per SLP (Civil no. D23708/2017) dated 15.03.2018 shall be 

incorporated in conditions and will be complied along with the conditions 
incorporated by MCGM from time to time. The requisite bank guarantee and 
undertaking to that affect will be submitted before approval of plans. 
 

 
 
Auto DCR Scrutiny: -  
 For proposal under reference O.C.C. was issued on dtd. 27/09/2001 i.e. 

prior to 15-05-2015. Therefore, as per Circular u/no. CHE/DP/27163/Gen Dtd 30-
11-2016 Auto D.C.R. scrutiny is not applicable to the proposal under reference.  

 
Applicability of regulation 14(A) :- 
 The Net plots area of plot under reference is 1349.51sq.mts. Hence Reg. 14(A) 
is not applicable to the proposal under reference. 
 
Applicability of regulation 15:-  
 The Net plots area of plot under reference is 1349.51sq.mts. Hence Reg. 15 is 
not applicable to the proposal under reference. 

 
CFO NOC:-  
 The NOC from CFO was granted for OCC for the entire building u/no. 
FBM/S/507/190 dated 27.06.2007 and thereafter the final fire NOC (completion) is 

also obtained. However, the revised CFO remarks with the reference No: 
FLSA/32/AVK23/May/06 from the consultant has been issued for the building 
height of less than 32 mts has been submitted and attached herewith.  

 
Parking consultant Remarks:-  
 The remarks of Parking consultant dated 08.07.2021 has been uploaded with 
regards to parking spaces now proposed with respect to its maneuverability.  

 
Parking requirement table: - 
  

As per Reg. No. 44 Table No. 21 of DCPR 2034. 
 

Carpet Area (In 
Sq. Mts.) 

Total 
Flats 

Parking Permissible as Per D.C. Rule. Parking Required 

   For Residential Tenements  

Below 45.00 00 Nos 1 Parking For 4 Tenements 0.00 Nos. 

45.00 To 60.00 00 Nos 1 Parking For 2 Tenements 0.00 Nos. 

60.00 To 90.00 00 Nos 1 Parking For 1 Tenements 0.00 Nos 

Above 90.00 01 Nos 2 Parking For 1 Tenements 2.00 Nos. 

                                                                                               Total 2 Nos. 

10 % Additional Parking for Visitors (Resi.) 0.2 Nos. 

50% Additional Permissible Free of Fsi As Per Reg. 31 (1) (Vi) 1 

Total Residential Parking Required 3.20 Nos. 
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Say 4.00 Nos 

Total Parking Required 4 Nos. 

Total Parking Provided 4 Nos. 

 
FSI permissible as per DCPR 2034: -  
 The FSI for the plot under reference permissible as per regulation 30(A) Table 
12 is 1.33 (Plot potential) + 0.64 (TDR as per road width) + 0.73 (Additional FSI by 

paying premium) totaling to 2.70 + proportionate FCFSI. 
 

Comparison of Concession Points as per DCR 1991 & DCPR 2034 
 

Sr.  
No.  

Concession points  
 

DCR 1991  
Provision  

DCPR 2034  
Provision  

Remarks  
 

1 To condone the open space deficiency 

maximum up to the tune of 30.90% 
for Light and ventilation by charging 
premium as per policy. 

DCR 29  

DCR 43(1) 
DCR 33(7) 
DCR 64(b). 

DCPR 41 

DCPR 47 (1) 
DCPR 6(b) 
 

Submitted for further 

concessions is 
required. 

2 To allow retaining the common 

staircase, staircase lobby, lift, and lift 
lobby area free of FSI for habitable 
floors as the same has been paid 
earlier and there are no changes in 

the orientation and use of the same. 
As per the earlier approved plan 

DCR 

35(2)(iii) 
DCR 
35(2)(iv) 
Circular 

U/No. 
CHE/ 
14548/DP/ 
Gen/ dated 

22/08/ 
2017 

DCPR 

31(1)(iv) 

Only Reg. No. is 

changed. Hence no 
further concessions is 
required. 

 

In continuation to earlier approvals, the proposal needs consideration of 

Ch.E. (DP)/ Hon’ble M.C. on the following points:- 

1. To condone Open space deficiency by charging premium as per Reg 6(b) 

of DCPR 2034. 

Tabulation for open space as per DCR 1991 

Building is proposed with basement + ground floor + 1st to 7th upper residential 

floors with total height of 24.75 mtrs. 

Since the building under reference is a non-composite building, the open spaces 

worked out are as per D.C.P.Reg. 41 read with D.C.P.Reg. 47(1) as under: 

Height of building 24.75 mtrs. 

   H/4 = 6.18 mtrs.  

As per table 10-A front open space required = 4.50 mtrs. 

As per table 10-B Front open space required: 

From Abdul Gaffar Khan Road = 10.50 – (24.50/2) = Nil. 

From Sir Poch Khan Wall Road = 10.50 – (13.40/2) = 3.80 mtrs.  

The open spaces are tabulated as below. 
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Side Open 
Space 

required 
In mts. 
W.R.T 
DCPR 
2034 

Open Space 
proposed in 
mts. W.R.T 
DCPR 2034 

Def. 
In mts. 

Def. 
In % 

Remarks 

North 6.4 1.52 4.88 76.25

% 

Outermost 

edge of 

balcony is 

considered  

East 3.00 1.50 1.50 50% F.O.S.as 

per DCPR 

West 6.4  

 

1.50 4.90 

 

76.56

% 

Outermost 

edge of 

balcony is 

considered 

South 6.4 1.50 

 

4.90 

 

76.56

% 

 

F.O.S. as 

per DCPR 

41(5),  

From above table it is observed that there were no deficiency in open spaces for 

the building under reference as per the provisions of DCR 1991. 

However as per DCPR 2034 it can be seen that the outer most face of the 

building i.e balcony is considered to calculate the deficiency in open spaces 

which is tabulated in the above table which requires condonation as per reg 6 

(b) of DCPR 2034.  

As per Reg. 6(b) of DCPR 2034, in specific cases where a clearly 

demonstrable hardship is caused, the Commissioner may for reasons to be 

recorded in writing, by special permission permit any of the dimension prescribed 

by these regulations to be modified, except those relating to floor space indices 

unless otherwise permitted under these regulations, provided that the relaxation 

will not affect the health safety, fire safety, structural safety and public safety of 

the inhabitant of the building and neighborhood.  

Accordingly, I have presented the following demonstrable hardship regarding 

this deficiency in open spaces and requested to condone the same. 

A) Hardship: 
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i. In this case, the construction of the building is already completed on site 

as per the C.C. granted in consonance with DCR 1991. However, due to 

regularization and proposing additional FSI the open spaces are taken as 

per DCPR 2034 from edge of the cantilever. 

B) Health Safety: 

Owner has appointed licensed plumber to supervise and carry out the 

drainage work. The drainage work will be carried out as per provision of 

drainage and sanitary code. Further, the completion certificate of drainage 

arrangement will be submitted before requesting Occupation permissions to 

the bldg. under reference by verifying that conveyance of foul/waste is 

achieved speedily and effectively without risk of nuisance to the health of the 

occupants of the bldg. and neighborhood. 

Moreover, effective disposal of rain water will be achieved as per 

consultant remarks obtained and by providing paving around the bldg. with 

slope, so that there will not be any water logging S.W.D. completion certificate 

will be submitted before Occupation certificate.  

In view of providing above arrangement, it is felt that due care will be 

taken towards the health safety of the occupants & neighborhood. 

C) Fire Safety: 

The CFO NOC for the proposed bldg. is submitted online for a building 

ht. of 24.85mt. The Owner/Developer has to fulfill the requirement of C.F.O. 

N.O.C. from the safety point of view and Completion Certificate from C.F.O. 

will be insisted before Occupation permission. Thus, safety of the inhabitable 

and neighbourhood from fire point of view will take care. 

D) Structural Safety: 

The proposed building under reference has been designed by Licensed 

Structural Engineer having registration with M.C.G.M. and the work will be 

carried out under his supervision. Also, a Structural Engineer’s letter taking 

relevant I.S. code into consideration and provision for seismic forces for 

earthquake resistance is attached in console. The stability Certificate from 

registered structural Engineer will be taken at Plinth completion and O.C.C. 
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stage. Thus, the structural stability of the building and safety of inhabitants 

of building and neighbourhood is not likely to be affected. 

E) Neighbourhood Safety (Plan attached in additional document) 

From the location plan attached in additional documents, it can be seen 

that the building under reference is abutting 27.45mt Road on West side and 

Existing 13.40mts wide road on East side of the plot. 

 

Description Bldg. Ht 
In mts. 

O.S. for L/V 
In mts. 

O.S. for D/W 
In mts. 

North  Existing bldg. with ground 
+ seven upper floors  3.6+ 
3.6 
 

7.2 3.6 

South  Existing bldg. with ground 
+ one  

Nil Nil 

 

 

Description: Bldg. Ht. In mts O.S. for L/V In 
mts 

O.S. for D/W In 
mts 

On East 
side  

Existing 13.40mt wide road -- -- 

On West 
side  

Existing 24.50mt wide road -- -- 

On South Existing bldg. with ground 
+ seven upper floors (24 

mtr)   

8 3.6 

On North  Existing bldg. with ground 
+ one (7.5 mtr) 

-- 3.6 

 

 

Side J.O.S. 
reqd. in 
mts. 

J.O.S. Prop. 
in mts. 

Def. in 
mts. 

Def. % Remarks 

North 3.60 + 6.19 
=9.79  

3.60 + 4.28 
= 7.88 

1.91 19.51  

South 3.60 + 6.19 
=9.79 

3.60 + 5.18 
=8.78 

1.01 10.31  

 

However, a condition will be incorporated in IOD to submit reg. 

undertaking from the owner will not object the development of the adjoining plots 
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in future. By providing this arrangement, the safety of the inhabitant & 

neighbourhood will not be affected. 

 In view of above, Ch. E. Eng. (D.P.)/Hon’ble M.C.’s approval is requested 

to condone deficiency in open space to the tune of 19.51% in JOS and 30.80% 

in SOS as per Reg. No. 43(1) of DCPR 2034 by charging premium as per policy 

due to hardship, planning constraints and as per Reg. No. 6(b) of DCPR 2034. 

2. To apply the provisions of the circular under no CHE/DP/110/Gen 

dated 2019-2020 to be read with earlier circular CHE/23227/DP/Gen 

21/11/2017.  

  Reference is requested to the circular issued circular under no 

CHE/DP/110/Gen dated 2019-2020 to be read with earlier circular u/no 

CHE/23227/DP/Gen dated 21/11/2017, about applicability for buildings 

approved as per DC Reg. prior to 06/01/2012 and clause no15 a) of the 

same is reproduced as below: - “In case of Building proposals approved as 

per D.C Regulation prior to 06/01/2012and /or occupation permission 

granted (part/full), if the owner/developers/co-op hsg society comes forward 

to count (partly or fully) certain features or users permitted free of FSI as per 

DC regulation prior to 06/01/2012, the same may be allowed by counting 

such features (fully/partly)from the balance /additional FSI potential along 

with the fungible FSI proportionate to balance /additional FSI without 

making applicable DC regulation modified as on 06/01/2012 to entire 

floor/s of the building. The same may be allowed without construing it to be 

change in foot print.” 

  In view of the above, Ch.E.(D.P.)/ Hon’ble M.C. is requested to allow 

to apply the provisions of the circular under no CHE/DP/110/Gen dated 

2019-2020 to be read with earlier circular CHE/23227/DP/Gen 

21/11/2017.  

 

3. To regularize the work carried out beyond approval by charging penalty.   

  The work of all the internal changes have been incorporated in the 

plan and accordingly the work is completed on site. There are changes in the 

internal layouts of the approved with regards to the OCC granted further 

there are certain encroachments of elevation features in the building which 
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